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B MoHorpacdmm uccnegyetca KoMmnrekc npobrieMm  HayvHblX U
NPaKTUYEeCKNX OCHOB CcyaebHON 3KCnepTusbl, CHPOPMUPOBABLUNXCA Ha
COBPEMEHHOM 3Tane pa3BuUTUSA B CaMOCTOATENBbHYKO OTpacib NPUKNagHoro
IOPUANYECKOrO 3HaHUS — CyaeOHylo akcnepTonornio. Ha ocHoBe aHanusa
cynebHoM npakTuKK, LOENCTBYWOLLEr0O B pecnybnuke npoueccyasnbHOro
MHCTUTYTa chneuuanbHbIX 3HaHWIN, CYLLLECTBYHOLLMX B HAy4YHOW nuTepartype
NOOXOOOB K OLEHKE HayKoBeAYECKMX U METOLOSIONMYECKUX MOSOXKEHUN,
oTpaxarLwmx cyagebHo-aKCnepTHYO AeATENbHOCTL, B paboTe NpeanoXeHsbl
BapuaHTbl peleHns BO3HMKaAWMX B AaHHOW cdepe npobnem ee
9 (peKTNBHON peanusaunu.

KHura paccuyvMtaHa Ha cneumanucToB, WHTEPECYHOLUXCA BOMpocamu
Teopun n npakTukn cynebHon akcnepTusbl, ByaeT nonesHa CTydeHTawm,
MarmcTpaHTam u JoKTOpaHTamMm.



BBenenue

CraHOBJICHHE M Pa3BUTHE TEOPETUUYECKUX OCHOB CYACOHOM HSKCIEpPTU3bl Ha
MIOCTCOBETCKOM  IPOCTPAHCTBE  HMMEIOT  JIOCTaTOYHO  JIOATYKD  UCTOPHIO,
COMPOBOXK/IAIONIYIOCS TOWCKOM HamOoJiee aJeKBAaTHBIX OTBETOB Ha OLECHKY
chopMUpOBaHHOW 32 JUIMTENBHBIA MEPUOJ CUCTEMbl HAy4YHOTO 3HAHUA,
oTpaxkarmiero cdepy CyneOHO-IKCHEPTHOM  JEATEIIbHOCTH.  3apOJMBIIUCH
W3HAYaJbHO B KPUMHHAJIUCTUYECKOW HAyKe, JaHHas CUCTeMa 3HAaHUM Ha
CETOJIHSIIIIHUM JIeHb BKJIIOYaeT B ceOsl TBOPYECKH TMepepadOTaHHBIC ISl HYXK]
CyJIONPOM3BOJICTBA  CBEICHUS U3 PA3JIMYHBIX OTpaciedl T'yMaHUTAPHBIX,
€CTECTBEHHBIX M TEXHUYECKUX HAYyK, CPEIU KOTOPBIX JaHHBIE KPUMHHAIUCTHUKH
SIBJISIFOTCS JIMIIb OJHOM U3 COCTABISIONIMX SKCIEPTOIOT MUECKOTO 3HAHUS HAPSIAY C
JTAHHBIMU MEIUIIMHBI, IICUXOJIOTUH, PUBHKU, XUMUU, OUOJIOTUN U T. .

CrpemisieHne K pa3pabOTKe ONTUMAJBHBIX CPEACTB, IPUEMOB, METOIOB
obecrieueHUs]  CyJONMPOU3BOJCTBA HE  OOIIEU3BECTHHIMH  HAyYHBIMU  H
TEXHUYECKUMHU JIaHHBIMH CIIOCOOCTBOBAJI0O (HOPMHUPOBAHUIO KOHIIEITYaJIbHBIX
TEOPETUUECKUX Hadal JKCHEPTHOIO 3HAHUS, KOTOPHIE HA CErOJHSIIHHUI JEHb
KOHCTUTYHUPOBAJIUCh B CAMOCTOSITEIBbHYIO MTPUKIIAHYIO OTPACIIb HAYYHOTO 3HAHUS
— cyneOHyro skcneprosioruto. TeHmeHuus oOpalieHUst YYEHBIX K aHalu3y
KOHIENTYaJIbHBIX TPO0JIeM CyneOHOM SKCIEpPTH3bl, B YACTHOCTH HCCIIEIOBAHUIO
(GOpMBI U cofiepKaHUsl €€ HAYYHBIX OCHOB C MO3UIMI (yH/IaMEHTaIbHOTO 3HAHUS
KaK YCIIOBHS LEJICHANPABICHHOTO M3Y4YEHHsS BOIPOCOB YACTHOIO XapakTepa
HamOoJee MOJHO HAIIa CBOE OTPAKEHHE BO BTOPOI MOJIOBUHE IMPOIIJIOTO BEKa.
Bripaxaromuii JaHHYIO TEHICHUUIO HAyKOBEIUYECKHMH W METOJ0JOTUYECKUM
aHaJgu3  TEOPETHYECKMX  Hadal  CyJAeOHOM  JKCIepTHU3bl  OOBSICHSJICS
HEOOXOJIMMOCTBIO YTOYHEHHUSI M CHUCTEMaTU3alud C(HOPMHUPOBAHHBIX HAYUHBIX
IIOJIOKEHUI JaHHOW 00JlacTH, a TaK)Ke€ METOI0JOrHYeCKO 3HaYUMOCTBIO
TEOPETUUYECKUX MOCTPOCHUH JJIsi BbIOOpa HamOoJiee aJeKBaTHBIX U ONTHMAIBHBIX
MMO3HABATEIbHBIX CPEICTB [Jis pEUIeHUs 3a7ady, HMEIIUX B MPaBOCYAUHU
MPAKTUYECKYIO HAIPABICHHOCTD.

B npennaraemoii untarento paboTe MCCIENOBaHHUE BCEro KOMIUIEKCA MpobiieM
COITYTCTBYIOIIIUX CTAHOBJICHUIO U PA3BUTUIO CY/IE€OHOM IKCIIEPTOIOTUN Mbl HAYaJIH
C aHallM3a WMHCTUTYTa CIENHAIbHBIX 3HAHUN B cygomnpousBoAcTBe. CoaepxaHue
paccMaTpUBaEeMOro MPOLECCYalbHOTO HWHCTUTYTa W3HAYalbHO MPU3BAHO  HA
Hay4YHbIX Hayanax JaTh NPAKTUYECKUM pPAOOTHUKAM MPaBOOXPAHUTEIBHBIX U
CyIeOHBIX OpraHOB YETKHE pPEeKOMEHAANu 1o AuddepeHuanal moTHOMOYUI
CHELUUAIIMCTOB U CYAEOHBIX SKCIEPTOB B XOJ€ MX MPUBJICYEHHUS B YTrOJOBHBIH,
rPOXKIAHCKUA MOpolecc M aIMUHHCTPATUBHOE MPOU3BOACTBO. OJIHAKO Kak
MOKa3aHO B HAIlIEM KCCIEIOBAaHUM 3TO HAIpaBJIE€HHWE HAYYHOTO aHaiu3a TpeOyeT
nanbHenen pa3padOTKU, YYHUTHIBAs YTO HA CETOJHSIIHUN J€Hb HU MPUHATHIC
MPOLECCYAIbHBIE PELICHUS B HAUIEd CTPAHE, HU HMEIOIIMECS PEKOMEHIALNU
YYEHBIX HE OTJIMYAIOTCSA OJJHO3HAYHOU OLIEHKOM.



Jlanee, u310XKEHHbIE B HAcTOsUIEH padoOTe MONOXKEHUS MPOMILIIOCTPUPOBAHBI
puMepaMu, XapakKTepU3yIOIUMHU CTaHOBJEHUE, (POPMHUpPOBAHHE U pPa3BUTHE
HAay4YHBIX M TMPAKTHUYECKUX OCHOB TakoW cdepbl CHEeNHAIbHBIX 3HAHUM Kak
cyneOHas skcnepru3a. K coaJeHuIo, TBOPYECKOE OCMBICIECHUE YUYEHBIMHU
npoOJjieM paccMaTpuBaeMou CHelnUPUYECKOW OTpaciiv IOPUIUYECKOrO0 3HAHUA,
CIIOCOOCTBYSI CTaHOBJIEHUIO M Pa3BUTUIO TEOPETUYECKOM 0asbl  cyneOHOM
AKCHEPTHU3bI, B TO K€ BpPEMs, BBISBUJIO HAIMYUE PA3IUYHBIX B3TJISJIOB Cpelu
uccienoBarenaeid Ha xapaktep U GopMmy 000OIIEHUS HAyYHBIX OCHOB CYIEOHOM
skcnepTu3bl. OT KOHCTaTallMM TEOPETUUYECKUX Hadayl CyneOHOW JKCIepTU3bl B
KauecTBe paszfiesia TO JU KPUMHHAIUCTUKH, TO JIM MPOLECCYalbHOW HAYKH 0
MPU3HAHUS UX CAMOCTOSITEIbBHOW HAyKOW (Teopuel) - TAKOB CIEKTP UMEIOIIUXCS B
CIIeUANILHON JTUTEpaAType CYKIEHUMN 10 JAHHOMY BOIIPOCY.

C yderoM CKa3aHHOTO M Ha OCHOBE aHaju3a BBICKA3aHHBIX B JIMTEPAType
CYXXJICHHI Y4Y€HBIX aBTOPOM Tpeasiaraercsi M OOOCHOBBIBA€TCS COOCTBEHHBIN
B3TJIAJI HA COJAEPXKATENbHYI) OCHOBY HayKd CyA€OHOM OSKCIEPTOJIOTHH,
UCCJIEIOBAaHbl €€ TPEIMET, CTPYKTYpHOE TIOCTPOCHHE M METOJ0JIOTMYECKOe
coaepkanre. OCHOBBIBAsCh Ha TOJYYEHHBIX pe3yJibTaTaX, B JaJIbHEHUIIEM B
paboTe HAMM JaH aHAJW3 W MPEIJIOKEHHUsS 1Mo Haubosiee MpoOIEeMHBIM BOIPOCaM
CyneOHOM OKCHEpPTU3bl Kak cQepbl MPaKTUYECKOW naesTenbHOCTH. [Ipu »TOoM
pPacCMOTPEHBbI TaKWE COCTAaBISAIONIME JaHHOM cdepbl Kak MpeaMeT, 3ajauu,
00BEKTHI M KIaccuuKaims cy1eOHBIX IKCIIEPTU3.

PaGota 3aBepiaeTcsi XapaKTepUCTUKONW BCEro KOMIUIEKCAa OpraHU3allMOHHBIX,
IPOLECCYAIbHBIX U METOAMYECKUX BOMPOCOB, COMPOBOXKAAIOIINX Ha3HAUCHUE U
IPOU3BOJICTBO CcyAeOHOU akcnepTusbl B PecyOnuke Kazaxcran. Jlannas riaBa B
OonpIIeil  cTermeHW — MpeAHa3HadeHa I NPaKTHYEeCKUX  pabOTHUKOB
IPaBOOXPAHUTEIIBHOU cephl

[Ipennaraemoe HUCCIIeJOBaHUE SIBUJIOCH pa3BUTHEM MMOJIOKCHUM,
PaCCMOTpPEHHBIX B TMpeApAylmMX paboTax aBTOpa, W YYHUTHIBAJO Kak
3aKOHOJATENIbHbIE U3MEHEHHS B cpepe CyneOHOM IKCIEepTU3bl, TaK U TOSBICHUE
Cpelld YYEHBIX HOBBIX CY)KJICHUW TPU OIEHKE KOHIIENTYalbHbIX HaYYHBIX OCHOB
CyneOHO-IKCTIEpTHOM NeaTenbHOCTH. [Ipr 3TOM aBTOp JOIyCKaeT HAIWYUE MHBIX
MHEHHH, HE COBITAIAIONTUX C U3JI0KECHHBIM MHOU B HACTOSAIIEH paboTe, U HaJeeTCs
Ha TO, YTO OHA OYJET MOJE3HOU JIJIsl B3bICKATEIIBHOT'O YU TATEIIA.



1. UHcTUTYT cienMaibHBIX 3HAHUI B cyjgonpou3BoiacTee Pecnydauku
Ka3axcran: 3aKkoHOJaTe/IbHbIC HOBALUM U MPO0JIEeMHbIE BOIIPOCHI

1.1. MHCTHTYT cnenMaJIbHBIX 3HAHUH B cyA0onpou3BoacTBe Pecnydauku
Ka3zaxcraH: 3aKkoHoOaaTe/IbHbIC HOBALIUHM

HNHCTUTYT crienUaIbHBIX 3HAHWW 3aHUMAET BaXKHOE MECTO B CYIOINPOU3BOACTBE
Kak OJHO M3 PETIAMEHTUPOBAHHBIX 3aKOHOJATEIHLCTBOM CPEACTB MPHUBIICUCHUS B
YTOJIOBHBIM, TPaXJaHCKUKW W aJIMUHHUCTPATUBHBIM IMPOLECC CBEAYIIUMX JIUL -
CIIELUAJIUCTOB U CYACOHBIX DKCIEPTOB B LENAX MOJydeHUs WH(OpMaiuu, He
SIBJISIIOIICHCST TPEIMETOM MPaBOBOM JMOO TPOoQecCUOHATEHON KOMIIETCHIIUU
JIO3HABATEJIe, CIeI0BaTeNeil, MNPOKYpOpPOB, AaJBOKAaTOB M CyAEH B XOJ€
JOCYJIeOHOTO paccieIoBaHus U CyJIe0HOTO paCCMOTPEHHUS JEI.

OCHOBHbBIE TIOJIOKEHHUSI PACCMATPUBAEMOTO MHCTUTYTA HAIILUIA HAauOoJiee MOTHOE
OTpaXXEHUE B MPOIECCYATIbHOM PETYJIUMPOBAHUM €r0 MPUMEHEHUS B YrOJOBHO-
paBoOBOM cdepe, MOATOMY MpeajiaraeMblii HIDKE aHalu3 OCYIIECTBIISIICS TPEXK/IC
BCETO0 Ha HCCJIECAOBAHUM HOPM YrOJOBHO-MPOILIECCYATBbHOIO 3aKOHOJATEIbCTBA.
IIpu 3TOM yuuThIBajCsAd TOT (aKT, YTO B KOHIICNITYaJbHOM IIJIaHE MPUMCHEHHUE
WHCTUTYTa  CHOCIUAIbHBIX 3HAHUKW B  TpaXkJAaHCKOM  TIpoiecce  JUOo
aIMAHUCTPATUBHOM IIPOU3BOJICTBE UMEET B OOJIBIIMHCTBE CIy4aeB OOIIHUE YEPTHI
C €ro NIPUMMEHEHHUEM B YIOJIOBHOM IIpOLIECCE.

[IpuHsTOE B Hamed cTpaHe JIEUCTBYIOIIEE  YrOJOBHO-IIPOLIECCYAJIBHOE
3aKOHOJIATENBCTBO BBEJIO B 000POT psAJl HOBAIWH, Oosee penbedHO U YriayOJIeHHO
pPErIaMEHTUPOBABIIUX  CTATyC  CIELUAJINCTa, NpUAAaB €My I[P ITOM
TpoleccyanbHbIe TTOJTHOMOYHS TI0 Jaue 3aKI0UEHHs U TOKa3aHuUii .

CormacHo 1. 5. cratbu 7 YTOJOBHO-TIPOIIECCYalIbHOTO Kojekca PecmyOmuku
Kazaxctan cnenuanbHble 3HaHUS — 3TO «He OOIIEH3BECTHbIE B YrOJOBHOM
npouecce 3HaHUA (30ecb u Oajnee no Mexkcmy 6blOCIeHUsI COCAAHO ABMOPOM. —
K.I11.), npuoOpeTeHHbIC JIMIIOM B XOA¢ MPOGECCHOHATIBHOIO OO0Y4YeHHS OO
IIPAKTUYECKON JEATEIBbHOCTH, HWCIIOJIb3YyEMbIE Uil PELICHUs 3a7ad yrOJIOBHOTO
CyJONPOU3BOJICTBa». B KauecTBe HOCUTENS] TAKOBBIX 3aKOHOJATENb HA3bIBACT
MIPEX]Ie BCETO CHEeIuaircTa 100 0COOCHHOCTHIO 3aKOHOIATENbCTBA HAIIICH CTPAHBI
SABJISCTCS TO, YTO OHO, HApsiy C ONPEICICHUEM «CIIEUUAIIbHBIE 3HAHUSA», NACT U
IpPYroe OIpPENeIeHuEe — «CHEUHAIbHBIE HAay4HbIE 3HAHUA», MOJ KOTOPBIMHU
MOHUMAETCS «00JIACTh CHEIUANBHBIX 3HAHUN, COJIEPKAHUE KOTOPOU COCTABIISIIOT
Hay4yHbl€ 3HAHUS, pEATM30BaHHBIE B  METOJUKAX CYJIeOHO-IKCHEPTHBIX
ucciaenoBanuii» (m. 6. crateu 7 YIIK PK), a B xauecTBe HOCHUTENS IMOCIIECIHHUX
Ha3BaH cyaeOHbI skcnepT. CKazaHHOE MOJKPEIUISIETCS W 3aKOHOJATEIbHBIM
OTIPEJICTICHHEM CaMOM CyneOHOM JKCMEepPTU3bl KaK HCCICJOBAaHUS MAaTepUAJIOB
YIOJIOBHOTO, TPaXXJAHCKOTO Jiela WiM  jaena o0  aJAMUHUCTPATUBHOM

! Cwm.: VYronoBHo-mporeccyaibHblii Koaekc PecmyOnuku Kaszaxcran (C HM3MCHEHUSIMH H
JONOJHEHHUSIMU 110 cocTosiHuio Ha 07.11.2014 r.). // UC ITaparpad www. http://online.zakon.kz.
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MPaBOHAPYIIIEHUHU, MPOBOJUMOE HAa OCHOBE CHEIMAIbHBIX HAYYHBIX 3HAHUU B
LIENIAX YCTAHOBICHUS 0OCTOATENLCTB, UMEIOIINX 3HAYEHHUE JUIS €r0 Pa3pelIcHus >,

Kak cnenctBue, Obuia oOHoBiaeHa HopMma (u.2. crarbu 111 VIIK PK),
perIaMeHTUpPYIOIasi MCTOYHUKHU JOKa3aTeIbCTBEHHOW HHGOpPMAIUU, B YHCIO
KOTOPBIX HapsIy C 3aKIIOYEHUEM DKCIEpTa BKIIIOYEHBI €r0 MOKa3aHWs, a TaKXKe
3aKJTIOUYEHHE U TIOKA3aHUsl CIICIHAINCTA.

PaccmoTpuM HECKONBKO MOJApOoOHEE BHEAPEHHBIC HOBAIMU MPABOBOTO CTATyca
CIIEUANIMCTA C TOUKH 3peHus qudPpepeHanuu B JaabHeHIleM CoIepKaHus ABYX
dbopmM crienManbHbIX MO3HAHUM, MPUMEHSEMBIX B YTOJIOBHOM IIpOIIECCE.

Crates 80 VYIIK PK naer XapakTepuCTUKY JHIA, KOTOPBIA MOXKET OBITh
OPUBJICYCH JJII y4acTUs B MPOU3BOJACTBE IO YTrOJOBHOMY €y B KauyecTBe
cnenuanucra. K HeMy OTHOCUTCS He 3aMHTEpPeCOBAHHOe B Jeje JIHIO,
obdJjiagawiee CHneuruaJbHbIMU 3HAHUSIMH, HEOOXOAMMBIMHU JIsl OKA3aHUA
coJeiicTBUA B COOMPAHUM, HUCCIAEJOBAHMU M OLEHKE [0Ka3aTeJbCTB IMyTeM
Pa3bsICHEHUS YYACTHUKAM YrOJIOBHOI0 MPoIecca BOMPOCOB, BXOASIIIUX B €ro
CHEeNHAJIbHYI0 KOMIIETEHIHI0, a TaK:Ke NPHUMeHEHHsI HAYYHO-TeXHHYECKHUX
cpeacTB. CrienuagvcTaMy SIBJISIIOTCS TAK)KE IEIaror, MCUXOJIoT, YYacTBYIOIINUE B
CICJACTBEHHBIX W  HHBIX  TMPOIECCyalbHBIX  JICUCTBUSAX C  y4acTHUEM
HECOBEPIIICHHOJICTHETO, @ PaBHO Bpay, YYaCTBYIOIIUA B CIICICTBEHHBIX M WHBIX
MPOILIECCYANIbHBIX ~JEHCTBUSX, 3a HWCKIIOYEHUEM CIy4aeB Ha3HA4YCHUS €ro
AKCHEPTOM.

B kauecTBe cnenuanucra Ui IPOBENCHUS MCCIEIOBAHUS M Jayu 3aKIHOYEHUs
MOKET OBITh TPUBJICYEH COTPYAHUK YIOJIHOMOYEHHOTO  IOIPA3IACICHUS
IPABOOXPAHUTEILHOTO MM CIEIMAIBHOT'0 TOCYJapCTBEHHOT0 opraHa PecryOnuku
Kazaxcran (wacts 2 crathu 80 VIIK PK).

[Tpu sTom cornacuo 3akony Pecryonuku Kazaxcran ot 6 siuBaps 2011 roma «O
IIPaBOOXPAHMUTENBHON CIyk0e»® K IPaBOOXPAHUTEIbHBIM OPTraHAM OTHOCSATCS
OpraHbl MPOKYpaTypbl, BHYTPEHHUX J€JI, TOCYJAapCTBEHHOW MPOTHUBONOKAPHOM
CIy>XOBI, aHTUKOPPYIILIHOHHAS CIIY’K0a M CIyk0a SKOHOMHYECKUX PacCaeI0OBaHUM,
OCYLIECTBIISIIOLIAE CBOK JIE€ATEIBHOCTh B COOTBETCTBUU C 3aKOHOAATEIbHBIMU
aktramu PecryOmmkn  Kazaxcran. B cBoro  ouepens, K CIIeIIMaIbHBIM
rOCYIapCTBEHHBIM OpraHaM 3aKoHoaTenbcTBO Pecny6mukm Kazaxcran* otHocut
OpraHbl HAllMOHAJIBHOHN 0€30IaCHOCTH, YIIOJJHOMOYCHHBIN opraH B cpepe BHEIIHEH
pazBenku, Ciyx0y rocynapctBeHHON oxpanbl Pecniyonuku Ka3zaxcraH.

B wactu 3 crarem 80 VYIIK PK nmocratounHo moapoOHO periiaMeHTHpOBaH
[IPaBOBOM CTATyC CHEUUAINCTA. TaK, CIIENUaInCT UMEET MPABO:

¢ 3HAKOMHUTBLCA C MaTCprualaMi, OTHOCAIMMMHACA K IIPCIAMCTY HUCCICIOBAHUA,

2 Cwm.: 3axon Pecny6nuku Kaszaxcran «O cyneOHO-KCIEpTHON JAesATeNbHOCTH B PecryOmuke
Kazaxcran» (¢ WM3MEHEHMSMH U JIOTIOJHEHUSAMU MO cocTosiHMIO Ha 29.12.2014 r.) // UC
[Taparpad www. http://online.zakon.kz.

% 3akon Pecny6muku Kasaxctan ot 6 suaps 2011 roma Ne 380-1V «O mpaBooXpaHUTENBLHOI
ciyx0e» (C U3BMEHEHHUSIMHU U IOTIOTHEHUSAMHU 0 COCTOsIHUIO Ha 29.12.2014 1.)

* 3akon Pecnyomuku Kazaxcran ot 13 despans 2012 roga Ne 552-IV «O cHenuagbHBIX
rocyJapcTBeHHbIX opranax PecmyOmuku Kazaxctan» (¢ M3MEHEHMAMHU M JOMOJHEHHUSIMHU IO
coctostauto Ha 10.01.2015 r.)
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® 3afBIATH XOJAaTaliCTBA O TMPEJOCTaBICHUU €My JOMOJHUTEIbHBIX
MaTepuanoB, HEOOXOIUMBIX JJIsl 1a4d 3aKJIIOUCHHUS;

® 3HATh LIEJb CBOETO BHI30BA;

® OTKa3aTbCid OT y4YacTHs B NPOU3BOJACTBE MO €Ny, €CIM He o0nazaer
COOTBETCTBYIOIIMMHU CIICIIMAIbHBIMU 3HAHUSIMU U HABBIKAMH;

® C pa3pelieHusi OpraHa, BEIYyILIEro yroJlloBHbIM MPOLECC, 33/JaBaTh BOIPOCHI
yY4aCTHUKAM CIIECTBEHHOTO WJIM CYIAeOHOro JeHcTBUsA; oOpamaTh HX
BHUMaHUE Ha 0OCTOSITEIbCTBA, CBI3aHHBIE C €0 JEUCTBUSMU MIPU OKA3aHUU
COJICUCTBUSI B COOMpAHWHU, HCCIEAOBAHMM M OLIEHKE J0Ka3aTelIbCTB U
NPUMEHEHUH HAayYHO-TEXHUYECKUX CPEJICTB, HCCIIEAOBAaHUU MaTepHaJIOB
Jiena, MoAroTOBKE MaTEpHAIOB JJIsl HA3HAYEHUS HKCIIEPTHU3bI;

® 110 HAa3HAYECHMIO OpraHa, BEAYIIEro YroJIOBHBIM MpOLECcC, CyJla MPOBOIUTH
HE MPHUBOIAIIEE K TTOJIHOMY UM YACTUYHOMY YHHUUTOXKEHUIO 0OBEKTOB MO0
W3MEHEHUIO UX BHEITHEr0 BHJIa WJIM OCHOBHBIX CBOMCTB HCCJI€JOBaHUE, 3a
UCKJIIOYEHUEM CPaBHUTEIBHOTO, MATEPUAJIOB JIeJia C OTPAXKEHUEM €ro Xoja
U pe3yJbTaTOB B MPOTOKOJIE IMOO 0QUIIMATBHOM JOKYMEHTE, MPUoOIIaeMoM
K YrOJOBHOMY JIeJy B TOPSIAKE, TPETYCMOTPEHHOM YacThIO JEBIATONU CTaThU
199 VIIK PK, koropass riacuT, 4YTO «eCld B XOJAE€ MPOU3BOJCTBA
CJIEICTBEHHOT'O JICCTBUS MO pe3yjbTaTaM HCCIEIOBaHUs CHEIUANINCTa UM
OBUT cocTaBiieH OQUIIMATIBHBIA JTOKYMEHT, OH TMpHUJIaraeTcsi K MpoTOKOIYy, O
YEeM B IPOTOKOJIE JIEJIAETCSI COOTBETCTBYIOIAS 3AIKChY.

B cBow ouepenp cnenuaiMcT  YINOJHOMOYEHHOTO  MOJpa3/IeNICHUs
PaBOOXPAHUTEIBHOTO  WJIM  CHEIUAJbHOIO  TOCYAapCTBEHHOIO  OpraHa
Pecny6iiuku Kazaxcrtan ¢ paspelieHus opraHa, BeAyIIero yrojJoBHBIH Mpolece,
BIIPaBeE:
® [IPOBOJAUTH CPABHUTEIBHBIE HCCIEIOBAaHUS, MPUBOIAIINE K YACTUYHOMY

YHUUYTOKEHHUIO 00BbEKTOB B 00BEME, HE UCKITIOUYAIOIIEM MTPOBEICHHE 110 STUM
00BeKTaM CyJeOHO-IKCIIEPTHOTO MCCIEIOBAHUSA, C OTPAXKEHUEM €ro X0Ja U
PE3YNBTATOB B 3aKJIIOUEHUH CIEIUATHCTA, O(POPMIICHHOM B COOTBETCTBHH C
tpeboBanusmu ctatbu 117 VIIK PK, pernamentupyomeid Mmopsaok
o OopMIICHUS 3aKITFOUYCHHSI CTICIIHAINCTA;
® 3HAKOMHUTHCS C MPOTOKOJIOM CJEJACTBEHHOIO JEWUCTBUS, B KOTOPOM OH
OpUHUMAJl y4acTUE, a TaKK€ B COOTBETCTBYIOUIEH YacTU C MPOTOKOJIOM
3acefaHus CyJa U JIeNaTh MoJieKallie 3aHECEHUIO B TPOTOKOJ 3asiBIICHUS U
3aME€YaHUs OTHOCUTEIHHO TOJHOTHl M TPABWIBHOCTH (PUKCALMHM XOJa U
PEe3yIAbTATOB MPOU3BOAUBIINXCS MIPU €r0 YYaCTUU JEHUCTBUI;
MPUHOCHUTH Kano0bl HA JEUCTBHS OpraHa, BEAYLIEro YroJIOBHBIN MPOIECC;
M0JIb30BaThCS OECIIIIATHON MOMOIIBIO TEPEBOTUNKA;
3asBISATH OTBO/] IEPEBOUUKY;
3asBISATh XOAATalCTBO O MPUHATUU Mep 0€30MacHOCTH;
MOJIy4yaTh BO3MEIIEHHUE PACXO0J0B, MOHECEHHBIX UM B CBS3U C y4acTUEM B
MIPOU3BOJICTBE CJICICTBEHHBIX WM CyACOHBIX ACHCTBUM, U BO3HArpakJacHUE
3a BBIMOJHEHHYIO paboTy, €CJIM y4yacThe B MMPOU3BOJICTBE MO /1€y HE BXOAUT
B KPYT €0 JJOJDKHOCTHBIX O0SI3aHHOCTEH.



Yactse 4 crateu 80 YIIK PK npenycmaTpuBaer, 4To CieUanvCT HE BIPABE:

® BECTH MEPETOBOPHI C YYACTHHKAMH Mpoliecca MO BOMPOCaM, CBSI3aHHBIM C
MIPOBEJICHUEM HCCIIEOBaHUs, 0€e3 BeJoMa OpraHa, BEAYIIEro YroJIOBHBIN
IIPOLIECC;

®  CaMOCTOSTEIBLHO COOMPATh MAaTEpUAIIbl UCCIEAOBAHMS.
JlaHHbIE OTpaHMYCHMSI HE PACHPOCTPAHSAIOTCS Ha JIWI, YKAa3aHHBIX YacCTbIO
BTOPOM HACTOsIIIEH CTaThd, a MMEHHO Ha COTPYAHUKOB YIMOJHOMOYEHHOTO
no/pa3AeieHUs] MPaBOOXPAHUTEILHOTO HJIM CIEIHAIBHOTO TOCYIapCTBEHHOTO
oprana Pecnyonuku KazaxcraH.
B cBoto odepenp crienuaiucT o0s3aH:
® SBUTKLCA 110 BBI30BY OpraHa, BEYIIETrO YTOJOBHBIN MPOIIECC;
® VyYacTBOBAaTh B TMPOW3BOJACTBE CIEJICTBEHHBIX JEUCTBUM H CyJIeOHOM
pa3OuparenbCTBE, UCIONB3YSl CHEIHUaTbHBIC 3HAHWS, HABBIKM M HAy4HO-
TEXHUYECKHE CpEeJCTBA JUIi OKa3aHWsl COJCUCTBUA B COOHMpaHHH,
UCCJIEIOBAHUU U OLICHKE JOKa3aTeIbCTB;

® JaBaTh IOSCHEHUS IO MOBOJY BBIMIOJHAEMBIX UM JEHCTBHM, a B Ciyyae,
NpPEIyCMOTPEHHOM YacThblO BTOPOM  HACTOSIIIEH CTaThbH, IPOBECTH
UCCJIeIOBaHUE U JaTh 3aKIIOYCHUE;

e He pasrjamarh CBEJAEHHUS 00 OOCTOSTENhCTBAX JieJla U WHBIC CBEACHUS,
CTaBIIIME €MY M3BECTHBIMH B CBSI3U C YYaCTHEM B JICJIC;

e coOmoaTh MOPSIOK MpPHU TMPOU3BOACTBE CIEICTBEHHBIX JEUCTBUM U BO
BpeMmsi Cy/1IeOHOTO 3aceaHus;

e 00ecrneyuTh COXPaAaHHOCTh MPEJCTABICHHBIX HA UCCIIEI0BaHNE OOBEKTOB.
Cornacio ywactu 6 crarbu 80 VYIIK PK 3a oTka3 wuiuM yKJIOHEHUE OT
BBITMIOJTHEHHUSI CBOMX 00s13aHHOCTEN 0€3 YBaKUTEIbHBIX MPUYUH HA CHEIUATNCTA
MOXKET OBITh HAJIO)KEHO JEHEXHOE B3bICKAHME B TMOPSIKE, YCTAaHOBICHHOM
crateeid 160 YIIK, npenycmaTpuBaroniei, 4ro:
® JICHEKHOE B3bICKAHHE HAJIAraeTCsl CyJI0M;
® ¢eCIM COOTBETCTBYIOIIEE HApYIIEHHWE JOMYIIEHO B XOJe CyIeOHOro
3acelaHus, TO B3bICKAHUE HAJIaraeTcsl CYJAOM B TOM CYICOHOM 3acelaHuu,
IJIe 9TO HapylIeHHe ObLIO YCTAaHOBIIEHO, O Y€M BBIHOCHUTCS TIOCTAHOBJICHUE
cyna;

® ¢eCllM COOTBETCTBYIOUIEE HapyIIeHHE [OIMYyIIEHO B XOJ€ J0CYIeOHOro
IPOU3BOJICTBA, TO JIMIIO, OCYIIECTBIISIOIIEE JTOCYAEOHOE pacciiel0BaHHE,
WM TIPOKYPOP COCTABIIET IPOTOKOJ O HAPYIIEHUHU, KOTOPBI HAMIPaBIIAETCS
CJIEICTBEHHOMY CYy/b€, KOTOpPBIA €ro paccMaTpUBaeT B TEUEHHE CYTOK C
MOMEHTa TOCTYIJICHUS B cy. B cyneOHoe 3acemanue BBI3BIBACTCS JIUIIO, HA
KOTOpO€ MOKET OBbITh HaJO0XEHO JIeHe)XKHOe B3bicKaHue. HesiBka
HapyluTens 0e3 yBaKUTEIbHBIX MPUYMH HE MPEMSITCTBYET PACCMOTPEHUIO
POTOKOJIA;

® [0 pe3yibTaTaM PacCMOTPEHHUsI MPOTOKOJA CYbsi BBIHOCUT MOCTAHOBICHUE
0 HAJOKEHHUH JICHEKHOTO B3BICKAHUS B pa3Mepe N0 MATUIECITH MECSUYHbIX
pacueTHBIX IIOKA3aTeliel WiIM OTKa3e B ero HanoxeHun. Konud



MMOCTAHOBJICHUS HANPABJISETCA JIMIlY, COCTABUBIIEMY MIPOTOKOJI, U JUILY, Ha
KOTOPOE€ HAJIOKEHO JCHEKHOE B3bICKAHUE;

® [IpM HAJOXKEHUU JCHEKHOTO B3BICKAHHUS CyJ BIpaBe OTCPOUYUTH WIHU

paccpoUUTh UCIIOJIHEHUE TTIOCTAHOBJIEHUS Ha CPOK JI0 TPEX MECSIIEB.

B cnyuae 3aBegomMoO JIOKHOTO 3aKJIFOYEHHS CIEIUAIUMCT HECET YIrOJIOBHYIO
OTBETCTBEHHOCTh, YCTAHOBJIICHHYIO 3aKOHOM.

Kak yxe ormedasnioch BbIllIe, C YYETOM H3MEHUBILIETOCS CTaTyca CIeUaInucTa
crates 111 VIIK PK «IlonaTHE 10Ka3aTenbCTB» NPEeAyCMOTpENA HOBBI HCTOYHUK
JI0Ka3aTeILCTBEHHOW MH(OpMAIUU - 3aKJIIOYCHHUE CIEIUANCTa, MOJ KOTOPhIM B
coorBetcTBUM co ctathedt 117 VIIK PK mnoapasymeBaercst ogopmiennviii 6
coomeemcmeuu ¢ mpebo8aHuUsMU Y20 108HO-NPOYECCYANbHO2O 3AKOHOO0AMeNlbCmad
U npeocmasienHblll 8 NUCbMEHHOM 8U0e OQPUYUATIbHBLL OOKYMEHM, OMPAXCAIOWULL
cooepoicanHue UCCie008anusi U 6bl600bl NO BONPOCAM, NOCMABIEHHbIM nepeo
CReyUanucCmom JTUYom, e0yUuM y20a08Hbll NPOYECC, Ul CMOPOHAMU.

JlanHo# cTaThel Takke MPEeAyCMOTPEHbl U WHBIC HOBAIlMU, & UMEHHO TO, YTO
MOPSIIOK Ha3HAYEHUS WCCIEOBAHUS, TTOATOTOBKH COOOIICHUS O HEBO3MOXKHOCTH
Ja4u  3aKJII0YEHUs, TpaBa U O0O0S3aHHOCTH TI0JI03PEBAEMOro, OOBHHSIEMOTO,
MOTEPIICBIIETO U €Tr0 MPEICTaBUTEINsI, CBUACTEINS, 3allIUTHUKA TP Ha3HAYEHUU U
IIPOU3BOJICTBE HCCIICIOBAHMS, TapAaHTUM MPAB U 3aKOHHBIX WHTEPECOB JIHIl, B
OTHOIIIEHUH KOTOPBIX MPOBOJUTCS MCCIIEAOBaHUE, MPABO YYACTHUKOB MpoIlecca Ha
NPUCYTCTBUE TPU MPOU3BOACTBE HCCIEAOBAHMS, IPABOBbIE TPEOOBAHUS K
00BEKTaM HCCIEAOBAHMS, TOPSAOK M TPABOBBIE TOCHEACTBUS MPEAbIBICHUS
O/J03PEBAEMOMY, TMOTEPHEBIIEMY 3aKIIOUCHHS CIECLHAINCTa, OCHOBAaHUS W
HOPSAZIOK MOJy4eHUs] 00pa3lioB ISl UCCIIEIOBaHUS yCTaHABIMBAIOTCS IiaBamMu 34
u 35 VIIK PK c¢ yueroM 0cOOEHHOCTEH MPOU3BOJCTBA HCCIEIOBAHUS
cneunanucroM. OtmetuMm, yto riaBel 34 u 35 VIIK PK permameHTHpyroT
nojiyueHue oOpaslioB JUIsl SKCIEPTHOTO HMCCIENOBAHUS, TOPSAJOK HA3HAYCHUS U
IIPOM3BOJICTBA CYACOHON AKCIIEPTU3BI U IOMIPOCA dKCIEpTa.

Hanee vacts 2 ctateu 117 YIIK PK permameHTupyer, 4To mocie npou3BOACTBA
HEOOXOJUMBIX ~HCCIIEIOBAHUN CHEIUATUCT OT CBOETO HMMEHU COCTaBISIET
MMCbMEHHOE 3aKIIIOYEHUE M YJIOCTOBEPSET €ro CBOEW MOANUCHIO, MPU STOM
YKa3bIBAa€TCA, UYTO MUCbMEHHOE 3aKIIOYEHUE CIEIUaINCTa, COCTaBIECHHOE
COTPYAHUKOM YIOJHOMOYEHHOTO TOJPA3ACICHUSI MPAaBOOXPAHUTEIBHOTO WIIH
CHEIUANTBHOTO TOCyJapcTBeHHOro opraHa PecmyOnmukm Kazaxcran, 3aBepsieTcs
ME€YaThIO YKA3aHHOTO MOAPa3AeICHUS.

Kpome Toro, crarbs 3 crateu 117 VYIIK PK pernamentupyeT mnopsjaok
oopMIICHUST 3aKITIOYCHUS CIIENUATUCTa. B 4YacTHOCTM B HEM JOJDKHBI OBITH
yKa3aHbl: Jata ero opOpMIICHHUS, CPOKM U MECTO MPOM3BOJICTBA WCCIICIOBAHMS;
PEKBU3HUTHI MPOTOKOJA CIIEICTBEHHOTO JEHUCTBHS, K KOTOPOMY IMpHUiaraercs
3aKJIIOYEHHE CIEUUANIMCTA, CBEJAEHUS O CHEHUAIUCTE, KOTOPBIM MPOBOIUI
uccinenoBanue (amunus, uMs, OTY4ECTBO (IIPU €ro HalW4yuu), oOpa3oBaHUE,
CIEUUANIBHOCTh, CTaX pabOThl MO CHEUHUATBHOCTH, yY€Has CTENEHb U YYEHOE
3BaHUE, 3aHUMaemas JOJKHOCTh); OTMETKA, YAOCTOBEpEHHAas MOIMUCHIO
CIEUUANIMCTa O TOM, YTO OH MPEAYINpexAeH 00 YroJIOBHOW OTBETCTBEHHOCTH 3a
a4y 3aBEIOMO JIO)KHOTO 3aKJIIOUEHHS; BOMPOCHI, IOCTaBJIEHHbIE TEpe.l
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CHEIUANINCTOM; OOBEKThl HCCIIEOBAaHUS, UX COCTOSHUE, YIMAKOBKA, CKPEIUICHHUE
neyaTblo; COAEp)KaHuEe U Pe3yJbTaThl UCCIENOBAHUNA C YKa3aHUEM MPUMEHEHHbBIX
METOJIOB; OLIEHKa pPEe3yJbTaTOB MPOBEIEHHBIX HCCIEIOBaHUN, OOOCHOBAaHUE H
(opMynHpOBKa BBIBOJIOB IO MOCTABJIEHHBIM NEPE]T CIIELUATUCTOM BOIIPOCAM.

[Ipu »>TOM Marepuanbl, WUIIOCTPUPYIOLIUME 3aKIIOYEHUE CHELUATNCTa
(poroTabmuupl, cxembl, rpadukd, TAOIUMUBI W  JIpyrde  MaTepHualibl),
yIIOCTOBEPEHHbIE B TMOPSJAKE, MPEIYCMOTPEHHOM 4YacThIO BTOPOW HACTOSIIEH
CTaTbM, MPWJIAraloTCi K 3aKIIOYEHUI0 U SIBISIIOTCS €ro cocTaBHOM uyacthio. K
3aKJIIOYEHHIO TAK)KE JOJDKHBI ObITh MPHUIJIOKEHBI OCTABIUECS TOCIIE UCCIEIOBAaHUS
00BbEKTHI, B TOM unciie 00pasibl (4 4.ctateu 117 YIIK PK).

3aKioueHre CreruanicTa He sIBISETCS 00s3aTeNbHbIM ISl OpraHa, BeAYLIEro
YrOJIOBHBIM TPOLECC, OJHAKO €ro HECOINacHe C 3aKIIOUEHHEM JOJIKHO OBbITh
motuBupoBaHo (4 7.ctareu 117 YIIK PK).

Ananuzupyemasi ctaThsi 0c000€ BHUMaHUE Y/AENAET MOKa3aHUAM CIEIUATHCTA.
B wyactHocTn cormacHo wactu 5 crareu 117 VIIK PK - ycTHBIE noscHeHUs
CHEIUANNCTA SBISIOTCS JJOKA3aTeIbCTBAMM JIMIIb B YaCTU PA3bsICHEHUS JAHHOTO
UM paHee 3aKIIOYEHHs, a 4acTb 6 3TOM CTaThbU JAET OMNpENEJICHUE TMOKA3aHUIM
CHEIUANINCTA KaK CBEACHUSIM, COOOIIEHHBIM UM Ha JI0NPOCe, MPOBEIECHHOM IOCIe
MOJIYYCHUS 3aKIIOYEHUs, B UEISAX Pa3bsSCHEHHS WM YTOYHEHHUS JaHHOTO UM
3aKJIFOUCHHUS.

Kak BHIHO M3 BBILENPUBEACHHOTO, 3aKOHOAATEIb, PACIIMPUB IPABOBOM CTaTyC
CHELMAJIUCTOB, BBIIEISIET B YrOJOBHOM IPOLECCE B YHUCIE IPOYUX OCOOYIO
KaTeropui0 CHENUAINCTOB — COTPYIHHUKOB YIOJHOMOYEHHOIO IOAPA3ACIICHHUS
IPaBOOXPAHUTEIBHOIO UM CIIELUAIBHOIO FOCYAapCTBEHHOT0 oprana Pecry6nuku
Ka3zaxcraH.

X o0cOoOEHHOCTh 3aKJIIOYAeTCs B TOM, JaHHbIE CIIELUAIMCTBI BIIpaBe C
paspelieHus opraHa, BEAYLIEr0 YrOJIOBHBIN MPOLECC, POBOAUTH CPABHUTEIIBHBIC
UCCIICJIOBAHUS, IPUBOASIINE K YACTUYHOMY YHUYTOXXEHHIO OOBEKTOB B 00BEME,
HE MWCKIIOYAIONIEM IIPOBEJIEHUE 10 O3THUM OOBEKTaM CYJEOHO-3KCIEPTHOTO
UCCIICZIOBAHUS C 00s3aTelIbHBIM OTPAaXEHHEM €ro XoJa MU pe3yJbTaToB B
3aKJIIOYEHUHN CHEUHAINCTa, OPOPMICHHOM B COOTBETCTBMHM C TPEeOOBaHUSIMHU
crateu 117 YIIK PK.

JlaHHOE MMOJIHOMOYME, KaK YKa3bIBAJIOCh BBIIIE, PACIPOCTPAHSAETCS U HAa HHBIX
CHELUAINCTOB, HO TOJIBKO B CIydasX CpPABHUTEIBHOI'O MCCIENOBAHUS HMHU
MaTepuajoB Jiejla ¢ OTPAKEHHEM €ro XoJla M Pe3ysbTaTOB B INPOTOKOJIE JHOO
opuLMaTbHOM JIOKyMEHTE, MpPHOOIaeMOM K YrOJIOBHOMY Jieldy, O YeM B
IIPOTOKOJIE JIEJAETCS COOTBETCTBYIOIIASl 3alUCh. B OCTambHBIX cily4asx IO
HA3HAYEHUIO OPTraHa, BEAYLIErO YrOJIOBHBIM MPOIECC, CyJa TAKUE CIIELMAINCTHI HE
BIIPAaBE€ MPOBOAUTH MCCIEIOBAHUE, MPUBOJAIIEE K MOJHOMY WIH YacCTHYHOMY
YHUUTOXEHUIO OOBEKTOB JMOO M3MEHEHHIO HMX BHEIIHErO0 BHMJa WJIM OCHOBHBIX
CBOMCTB

Kpome Toro, crnenuanuctbl — COTPYJHUKH YIMOJHOMOYEHHOIO MOApAa3/IeIeHuUs
MIPaBOOXPAHUTEIBHOTO WM CHEUAIBHOIO TOCYJapCTBEHHOr0 opraHa PecryOnuku
KazaxcrtaH B OTJIMYME OT HWHBIX BIPaBE€ BECTU IEPErOBOPHI C YYACTHUKAMHU
mporecca 1Mo BOINPOCAaM, CBA3AHHBIM C IPOBEJECHUEM HCCIEAOBAHMS, a TaKKe



enpage camocmosmenvHo, be3 edoma opeana, eedyujeco y20J06HblU Npoyecc,
cooupame mMamepuaivl 0 UCCIe008AHUS.

Hy m HakoHen, Ha3BaHHBIE CIELUAIUCTHI 3aBEPAIOT NMHCBMEHHOE 3aKIIIOYCHUE
[IEYaThI0  YIOJIHOMOYEHHOTO  MOJPA3JENICHUs] MPABOOXPAHUTEIBHOIO  WJIHU
CHEUaNIbHOIO TOCYIapCcTBEHHOro oprana PecnyOnuku Kaszaxcran, B TO BpeMs Kak
WHBIE CIIEIUAIACTBI YAOCTOBEPSIOT €r0 CBOEN MOANUCHIO.

Oco0eHHOCTBIO HOBOTO JEUCTBYIOLIETO YTOJOBHO-IIPOLIECCYAIBHOTO
3aKOHOJATENIbCTBA IPHU OINPEIEICHUH COJAEPKATEIbHOW YacTH CHEHHUAIBHBIX
3HAHUM SIBIIAIOTCSA TAKXKE IOJIOKEHHMS, 3aKperuieHHble B yacTu 3 cratbu 490 YIIK
PK, permameHTHpYyIOIIEN NpeIBApUTENBHOE PACCMOTPEHUE XOJIATalCTBA O
NepeCMOTpEe BCTYMUBIIUX B 3aKOHHYIO CHUJY CYJIEeOHBIX akKTOB, B KOTOPOM
3aKpEIUIEHO, YTO [0 NPEABAPUTENBHOTO PACCMOTPEHHUS XOAATAaHCTBA «CYAbS-
JOKJIAAYMK  BIpPaBe  NMOPYYUTb  COOTBETCTBYKOIIUM  CHEHHMAJTHCTAM
NMOArOTOBUTHh HAy4YHOEe 3aK/JI04YeHHMe B OTHOUIEHHHM HOPM 3aKOHOB,
NPUMEHEHHBIX M0 PacCMATPUBAEMOMY YrOJ0BHOMY Aey. /{1 moscHeHu mo
HAYyYHOMY 3aKJIIFOYEHHIO COOTBETCTBYIOUIUE CIIELUATUCTBI MOT'YT OBITh BBI3BaHBI
Ha 3aceJaHue HAA30PHOU CyAeOHON KoJulerun». AHAJIOTHYHO YacTh 2 cTaThil 492
VIIK PK 3akperuisier, 4To TpU TOATOTOBKE K CYACOHOMY pPacCcMOTPECHHIO
xonaTaiicTBa cynbs koyiernn BepxoBHoro Cyna Pecny6nuku Kazaxcran Bnpase
3allpOCHTh OT COOTBETCTBYIOLIEr0 CHEHMAJIHCTA HAYYHOE 3aKJ/JI4YeHHe B
OTHOIICHHM HOPM 3aKOHOB, INPHMMEHEHHBIX M0 pPacCMATPUBAEeMOMY
YroJIOBHOMY JIeJly, U TP HEOOXOJIMMOCTH BBI3BATh €r0 B CyZIcOHOE 3ace1aHume.

Takum  oOpa3oM, B  TIPHUBEACHHBIX  CTAaThIX  3aKpeIUIACTCA  IMPaBO
COOTBETCTBYIOIIIETO CHEIHATINCTa JlaTh B CyAeOHOM TIpollecce Hay4dHOe
3aKJIIOYEHHE B OTHOUIEHUH IIPABOBBIX HOPM, IPUMEHSIEMBIX IO pACCMaTPUBAEMbIM
nenam.

B cBiI3M ¢ TOpUBEAEHHBIMH HOBAalMSIMU B  YIOJIOBHO-IPOLIECCYATIBHOM
3aKOHOJIATENIBCTBE PECIYOIMKH BOSHUKAET Psijl BOIIPOCOB, KaK IO JIEUCTBYIONIEMY
3aKOHOJATENbCTBY, TAK M B LEJIOM IO JHCKYCCHUHU, IIMPOKO PAa3BEPHYBIIECHCS B
CIIEUAIBHOW JIUTEPATYPE O COAEPHKATEIBHOU CYIIHOCTH CIIENUAIBHBIX 3HAHUN. B
YAaCTHOCTH, aHAJIN3 PUBEICHHBIX HOPM IMOKAa3bIBAET HE COBCEM SICHYHO TPAKTOBKY
IIOHATHA «COOTBETCTBYIOLIEIO CIIEIUAIUCTa», KOTOPOMY IO 3ampocy cyaa
MPEICTOUT J1aTh «HAYYHOE 3aKJIIOYEHHE» B OTHOLICHUM HOPM 3aKOHOB,
MIPUMEHEHHBIX [0 paccMaTpUBacMOMY YroJoBHOMY Jeny. Ilpenmonaraemas
OTCBUIKA Ha TO, YTO 3TO MOXET OBITh YYCHBIA MPABOBE] HHYETO HE JAET B IUIAHE
Pa3bsCHEHUs CUTYaLlUH.

Kak yxe oTmeuanoch paHee, OCOOCHHOCTBbIO Ka3aXCTaHCKOI'O YrOJOBHO-
MPOIIECCYAThbHOTO  3aKOHOJATENBCTBA  SABISETCS  cTporas auddepeHmanms
CreuuanucTa W CcyneOHOro JKCHepra MO YPOBHIO 0OOJIalaHusl 3HAHUSIMU.
Crnenuanuct B COOTBETCTBUM C 3aKOHOJATEIbHBIM OINPEJEICHUEM SIBISETCA
HOCHUTEJIEM CHEeIUaIbHbIX 3HaHUM, a CyJeOHBIN IKCIEPT — CIEHHUATBHBIX HayYHBIX.
[Tockonbky B mnpuBoaumbix ctaThsix YIIK PK TtpeOyercs maua HaydHOrO
3aKJIIOYEHMS] MO MPaBOBBIM HOpPMaM, TO, KakK Obl NPE3IOMUPYETCS, 4YTO MOJ
COOTBETCTBYIOLIMM CIIELIMAJIMCTOM MOYKHO IOAPa3yMeBaTh CyIeOHOro 3KCIepTa.
XOTS W HE HCKIIYAEeTCs IMPUIJIAIICHHE JI0OOro CHEUUaNMCTa, BIIAJCIOIIETO



HAay4YHBIMU IOPUIUYECKUMU 3HaHUsMH. OTCl0Ja, HE TOKYIIasiCh Ha HOPMBI
YTOJIOBHO-TIPOLIECCYAJIBHOTO 3aKOHOJATENbCTBA, MOYKHO [0 aHAJOTHU CHAENATh
BBIBOJI, YTO B paMKaX MPOMU3BOJICTBA CyA€OHOM IKCIEPTU3BI IOMYCTUMO PEIICHUE
MIPaBOBBIX BOIIPOCOB.

3nech, OJHAKO, HENIB3sl HE OTMETHTh, YTO JaHHAs CUTyalus BXOIUT B
npotuBopeurie ¢ HopmaTuBHbIM nocTaHoBieHueMm BepxoBHoro cyna PecnyOnuku
Kazaxcran ot 18 wurons 2004 roma Ne 15 «O BHeceHMM W3MEHEHHUH B
noctanoBneHnue [Inenyma BepxoBHoro cyna Kazaxckoit CCP Nel4 ot 22 nexaOps
1989 roma «O06 »skcmepTH3e MO TPAKIAHCKUM JI€JIamy» COTJIAaCHO KOTOpOMl B
MOCTAHOBJIEHUH O HA3HAYEHHUM SKCIEPTU3bl HE MOTYT CTABUTHCS HA Pa3pelICHUE
IpPaBOBBIE BONPOCHI, KAK HE BXOJAIIME B KOMIIETeHIMIO dkcnepra’. Ilpasna,
HEJb3sl HE CKa3aTh, YTO YKa3aHHOE IOCTAHOBJIEHHE BBIHOCWJIOCH B OTHOIIEHUU
HOPM paHee [EMCTBOBABIIETO I'PAXKIAHCKO-IIPOLIECCYAIBHOIO 3aKOHOJATENIbCTBA
Kazaxckoi CCP.

M3noxennas cuTyauus, Kak BIOPOYEM H BECh KOMIUIEKC BOIIPOCOB,
BO3HHMKAWOIIMN B cdepe NpUMEHEHUS CHENUaIbHBIX 3HAHWMM M B YaCTHOCTHU
CyneOHOM OKCHepTu3bl B CYJIONPOU3BOACTBE, BO MHOTOM OOYCIIOBJIEHBI
HEYCTOSBIIMMHUCS TEOPETUUECKUMH HayajlaMu KaK MPHU OLIEHKE pacCMaTpUBAEMOT0
WHCTUTYTa TaK U CYACOHOM IKCIEPTOJIOTHHM KaK HAyYHOM OTPAXKECHHHU CyAcOHO-
AKCHEPTHOM JIESITENBHOCTH, aHAIU3 KOTOPBIX MpejiaraeTcs Jajiee.

® HopmatusHOe nocraHoBieHHe BepxosHoro cyna Pecny6muku Kasaxcran ot 18 mrons 2004
rozna Ne 15 «O BHeceHun usmeHeHui B nocraHoBieHue [Inenyma BepxosHoro cyna Kasaxckoit
CCP Nel4 ot 22 pexabps 1989 rtoma «OO »skcmepTuze IO TpaXIAaHCKUM aenam»//
http://sud.gov.kz/rus/legislation/CAT01/79695/2004



1.2. K quckyccuu 0 CymIHOCTH CIeNUAIbHBIX 3HAHUI B CyI0NPOU3BOACTBE

Teopernueckoe  OCMBICIEHME  CYIIHOCTH  CHELUMAJIbHBIX  3HAaHUW B
CYJIONPOU3BOJICTBE MMEET BAXKHOE 3HAYEHHUE, IMOCKOJIbKY, Kak ObUIO IMOKa3aHo
BBIIIE, OT MX MPABUIBHON MHTEPIIPETALIMU 3aBUCIAT COAEp)KATEJIbHAS OLICHKA
JESATENbHOCTH CHEIUANINCTa U CyNeOHOro 3KCHepTa M BO3MOXKHOCTH HAy4yHO
o0ocHOBaHHOU AuddepeHIman TpaBOBOro MOJIOKEHUS HA3BAHHBIX CBEAYIIUX
JIW1I, MPUBJIEKAEMBIX B YTOJIOBHBIN, TPAXKJaHCKUN U aIMUHUCTPATUBHBIN IIPOLIECC.

[louck OOHO3HAYHBIX PELICHHWW IO HA3BAaHHBIM aCIEKTaM AaKTyaJeH KakK I
CyneOHOM  MpakTUKH,  TNPU3BAHHOM  COJEHWCTBOBAThH  PEIICHHUIO  3aj]ad
CyZIOIIPOM3BOJICTBA HA €IWHBIX IPABOBBIX OCHOBAHMAX, TaK WM ISl TEOPHH,
0COOEHHO BBHUJY CYLIECTBYIOIIETO B CIIELUAIBLHON JIUTEpaType pa3audusi B3rJIsS10B
Ha XapaKTepPUCTUKY TMOHSATHUS «CHEUHAJIbHbIC 3HAHUSI» UM KOHKPETHBIX €ro
HOCHUTEJEHN B CYAONPOU3BOICTBE.

B 510l cBSI3M nIpeAcTaBIsAETCS BIIOJHE CIIPABEIJIMBBIM MHEHHUE, BbICKa3aHHOE P.
C. bBenkuHbBIM, KOTOPBIM, XapaKTepu3ys HaHHOE NOHATHE, OoTMedan: «TepMuH
“crienMaibHble O3HAHUS MPUOOPEN TaKoe 0OBIIEHHOE 3ByYaHUE, YTO B TEOPUU U
NPaKTUKE CTal YHoTpeOsIThbCS aBTOMATHYECKH, KaK HEYTO caMo co0oii
pasymeroieecs. Mexay TeM Janeko He Bce OECCIOPHO M SICHO U B COJEPKaHUU
ATOrO MOHATHS, U B INPAKTUKE €ro MPUMEHEHUS KaK KpUTEpUs NpPH PEIICHUU
BOMpPOCa O TMPHUBICYCHHUH... CHEHUANTNCTAa WIM HEOOXOJAMMOCTH Ha3HAUCHUS
CyneOHOM SKcnepTH3bI»®,

JIns WuIrocTpalMyd HEOJHO3HAYHOTO IMOHMMAHMS CYIIHOCTH CIHEHHAJIBHBIX
3HAHMM B TEOpUM O0OpaTuMci K JMCKYCCHMM IO JaHHOW mpoOiemaTHKe,
pa3BepHYBIICHCS B KPUMHHAIMCTHUKE, IIPOIECCYaIbHOM Hayke U CyAeOHOM
AKCHEPTOJIOTHH, KOTOpasi XapaKTEPU3YyeTCsl HAIMYUEM MPEKIE BCEro ABYX TOUEK
3p€HHs] Ha TPAKTOBKY IIOHSATHUSl «CHEUUAJIbHbIE 3HAHUA» B 3aBUCUMOCTH OT
CTETICHHU €T0 PACTPOCTPAHEHHUS Ha CYObEKTOB MPOIECCYATbHOTO JJOKA3bIBAHMUS.

B nepBoMm ciiydyae yyeHbIE€ UCXOIAT U3 )KECTKO OTPAHUUYUTEIBHOIO TOJIKOBAHUS
UCCIIEyEMOTO TIOHATHUSA, PACHpPOCTPaHsAs €ro TOJBKO Ha DJKCIEPTOB U
CIICLIMAJIACTOB.

OcCHOBHOE cOEpKaHNE ITOTO B3IJIsAAa 3aKIIF0YAETCA B TOM, YTO K CIIELIMAIIBHBIM
3HAHUSM, TIPUMEHSIEMBIM B  CYIOIPOU3BOJCTBE, OTHOCSTCS JIOObIE HE
OOIIEeU3BECTHBIC 3HAHUS 3@ UCKIIOUCHHEM IOPUIUYECKHUX, TOCKOJIBKY MOCIEIHUMU
B YrOJIOBHOM M TPaKJAHCKOM IPOILIECCE HAJENEHbI CIELUUaNTbHbIE CYOBEKTHl —
cienoBarelb U Cyd. B apyrod BcTpedaromencs B JIMTEPATYPE HUHTEPIIPETaluu
CoJlep KaHMs CIEIUATbHBIX 3HAHWN MOJO00HOTO pa3rpaHUUYEHUs HE MPOBOJIUTCS, B
pe3yapTaTe 4Yero MX HOCHUTEISIMH, HapsAay CO CHEHUAIMCTOM M DKCIEPTOM,
MPU3HAIOTCS TAKKE M BBHIINICHA3BAHHBIC CYOBEKTHI JOKA3BIBAHMSI.

K npumepy, B Teopun KpUMHHAIMCTUKH W3BECTHO BbICKazaHHoe A. A. Diic-
MaHOM U IOAAEPKUBAEMOE PSIAOM YUYEHBIX CYXKACHHUE, CYyTh KOTOPOIO CBOJIUTCS K
TOMY, YTO CHELHAIbHbIE 3HAHUS — «ITO 3HAHUSA HE OOIIEHU3BECTHBIE, HE

® Beaxun P. C. Kypc coBerckoit kpumunanuctuku: B 3 1. T. 2: YacTHble KpUMHHATUCTHIECKUE
teopun. M.: Akan. MBJ] CCCP, 1978. C. 102.



oOIlIeIOCTYyMHBIE, HE UMEIOIINE MAacCOBOIO0 pPAaCHpOCTPAHEHUS, KOpPOYE, OTO
3HAHHUSI, KOTOPBIMU PACHOJIATAET OIPAHUYEHHBIN KPYT CIEIUAIUCTOB... IPU 3TOM
MO3HAHUSI B 00JaCTH 3aKOHOJATENIbCTBA M HAayKH MpaBa, MHAYE — IOPUINYECKUE
3HAHUSI, HE OTHOCSITCS K CIIEIMAJbHBIM MO3HAHUSM B TOM CMBICIIE, B KAKOM 3TO
HOHATHE YIOTPEOIAETCS B 3aKOHEY ',

AHanornusslii B3 Beickasan E. WM. 3yes, onpenenss cnenuanbHble 3HAHUSA
Kak JiIoOble TO3HAHUS B HAayKe, TEXHUKE, MCKYCCTBE WM pPEMECie, UCKIIoYas
00J1acTh MPOIECCYaTbHOTO U MAaTePUATBLHOTO MpaBa, MPUMEHSIEMbIC VISl PEIICHUS
BOIIPOCOB, BO3HUKAIOIIMX MPU OCYIIECTBICHUU MPABOCYAUS. ABTOp MHUILIET, YTO
ATO «IPEXK]Ie BCET0 OCHOBAHHBIC HA TEOPUHU U 3aKPETUICHHBIC MIPAKTUKOM TITyOOKHe
U Pa3HOCTOPOHHUE 3HAHUSI MPUEMOB U CPEACTB KPUMHUHAIUCTUYECKOU TEXHUKH,
obOecrnieunBaromue oOHapyXeHue, (PuKcaluo U HUCCIEIOBaHUE J0Ka3aTeslbCcTB. K
CIIEIUAJIbHBIM TIO3HAHMSIM B TOM K€ CMBICIIE OTHOCATCSI MO3HAHUS B CyJIeOHOM
MEJUIIUHE, Cy/IeOHON XuMUU, (PU3HKE, MOKAPHOM JeJie, aBTOJIETIE, a TAKXKE JIFOObIC
WHBbIC TO3HaHUS (TMeAarorudeckue, JUHTBUCTUYECKHE, MaTeMaTU4YeCKHe U Ap.),
UCIIOJIb30BAaHUE KOTOPBIX HEOOXOAUMO JJIi TIOJIHOTO, BCECTOPOHHETO M
00BEKTUBHOTO Paccie0BaHUs NPECTYILIEHUI»S,

B cBorw ouepenp, I'. M. Haaropsselii Ha OCHOBE aHaiu3a KiacCcU(pUKauu U
cojiepKaHMsl 00JIacTel CHenMalbHBIX 3HAHUM JaJl  CIEAYIONIee HECKOJbKO
0000I1IeHHOE OTIpe/IeNIEHUE paccMaTpruBaeMoOMy MOHATHIO: «CrieruaabHble 3HAHUS
— 9TO 3HAHUS, HE OTHOCSIIHECS K OOIIEU3BECTHBIM, OOpa3yIolIue OCHOBY
npodeccuoHaIbHOM MOATOTOBKU 1O HAay4YHBIM, HWHXCHEPHO-TEXHUYECKUM U
IIPOU3BOJICTBEHHBIM ~ CIIEIMANIBHOCTSIM, a TakKe HeOoOIIen3BEeCTHbIE 3HaHUS,
HEOOXOMUMBIE JUISl 3aHATHA KaKMMM-IIMOO BHIAMHU AesaTeasHocTn». Tloske aBTOp
YTOUHSIET IMPEIJIOKEHHOE ONPENEICHUE U OTMEUYAET, YTO CIIELUAJIbHBIE 3HAHUS —
ATO 3HaHMS, OO0pa3yloIlre OCHOBY Mpo(ecCHOHAIbHOM TMOATOTOBKH JIIOJIEH,
OTIPEJISIISIIONINE UX CIIENUAIbHOCTh. K HUM HE OTHOCSTCS 3HaHUS OOIIEU3BECTHBIC
u ropunnueckuel®. Tem He MeHee B JalbHEHIIEM OH BHOCHMT MOIPABKY, 4TO B
o0IIEyOTPEOUTETHHOM CMBICTIE IOPUAMYECKHE 3HAHUS — JTO TaKXKEe 3HAHUSA
CIIeLIUAJIbHBIC.

AHanmm3upys uznoxeHHyw nosunuioo, B. K. Jlucuuenko u B. B. Lupxans
KOHCTAaTUPOBAJIM, YTO HEAOCTAaTKOM mpeminoxkenHoro [. M. Haaropuemm
ONPEAEIECHUS] TOHATUSA «CICLUAJbHBIC 3HAHUS» SBISETCA TO, YTO B HEM HE
OTpakeHa YTOJIOBHO-TIpolleccyainbHasi crernuduka ux npumeHeHus. «l[lonstue
“crienMaNibHBIC 3HAHUSA , — OTMEYAId OHHU, — HE SBISICTCS OOIIEHAYYHBIM. DTO
MOHATHE OTPACIEBOE, IOPUANYECKOE, MPUMEHIEMOE YTOJOBHO-IIPOLIECCYATbHBIM

" Diicman A. A. 3axmouenue skcrepra (CTpyKTypa M HaydHOe o60cHOBaHue). M.: IOpun. muT.,
1967. C. 89, 91.

8 3yes E. M. HenpomueccyanbHas MOMOIIb COTPYAHUKA KPHMUHAIMCTUYECKOTO MOJpPa3/ieeHHUs
caepoBarenro. M., 1975. C. 89.

® Haoeopnwuii I M. THOCEONOTMYECKHE AaCTeKThl TOHATUS “‘CrieluanbHble 3HAHUSA" //

Kpumunanucruka u cyaeOHas sxcneprusa. Kues: Buma mik., 1980. Beim. 21. C. 42.

10 y .
C™m.: Haoeopnvui I. M. YTronoBHO-TIpoIlecCyalbHOE 3aKOHOJATENbCTBO O CyJeOHOI

JKCIEPTHU3E W TOHATHE CIeNUaIbHBIX 3HaHWK // KpumuHamucthka u cyneOHas JKCIepTH3a.
Kues: Buma mxk., 1981. Bem. 22. C. 28.



3aKOHOJATENbCTBOM JJII OTIPAHUYEHUS] NMPOQPECCUOHATBHBIX 3HAHUN Pa3IM4HbIX
CIIEHUAIIMCTOB, IPUBJIEKAEMBIX B IPAKTHKE YTOJIOBHOTO CYAOIPOM3BOACTBA IS
COJICMCTBUS CIIEIOBATEIIO U Cyly B PELIEHNUH ONPEIECIEHHBIX BOIIPOCOB, OT 3HAHUU
OOLIEU3BECTHBIX M  IOPUIUYECKUX, KOTOPHIMH BIAJACIOT COOTBETCTBEHHO
pabOTHUKHM OPraHoB pacciefoBaHus U cyna». OOpamias BHUMaHUE HA TO, YTO B
IOPUINYECKOM ONPEACIICHUN TMOHATHUS «CIELUATIbHBIE 3HAHUA» B KAayeCTBE €ro
CYLIECTBEHHOTO  NpH3HAaKa  JIOJDKHBI  OBITh  yKa3aHbl  IpoLEecCyalibHas
HaIpPaBJICHHOCTh W cCHElU(pUKa TPUMEHEHUS 3TUX 3HAHUU B CIEJCTBEHHOH H
CyneOHOM NpaKTHUKE, aBTOPhl PACCMATPUBAIOT CIEUUATbHBIE 3HAHUA KaK «HE
OOLIEN3BECTHBIE B CYAONPOU3BOACTBE HAyUHbIE, TEXHUYECKUE U MPAKTUYECKUE
3HaHMSI, MPUOOpPETEHHbIE B pe3yJbTare MNPOPECCHOHAIBHOIO O00y4deHus b0
paboThl MO ONpEJETICHHON CHEUUaTbHOCTH JIMLOM, MPUBICYEHHBIM B KayeCTBE
CIEHHANINCTa WIM JKCIEpTa B LEJISIX COACHCTBUS CIENOBATENI0 WU CYIy B
BBISICHEHUU OOCTOSITENILCTB JieJla WM Jaye 3aKiIlo4eHus IO BOIpocaM, JUJIst
paspelieHus KOTOPhIX TpebyeTcst nX npuMeHeHne»L,

B. K. Jlucuuenko u B. B. Ilupkanp moguepkuBamu Ipud 3TOM, YTO IOHSTHE
«CIEIMAJIbHbIE 3HAHUSI» HE BKIIOYAET IOPUANUYECKUE 3HAHUSA, KOTOPBIE [0 CBOEMY
COJIEP)KAHUI0 W  YCIOBUAM HMX MPUOOpeTeHus [Jsi IOPUCTOB  SIBJISIOTCS
cneuuanbHbIMU. FOpuanueckue 3HaHUA, HAa MUX B3IJSAI, COCTaBISIOT OCHOBY
npodeccuoHaIbHOM eI TeIbHOCTH JIMIIA, POU3BOJISIIETO JO3HAHUE, CIIeIOBATENS,
npokypopa, cyapd. OnHu  oOecrneyuMBalOT  BBIIOJHEHHE HMH  CBOUX
npodeccuoHaIbHBIX PYHKIMI U KOMIIETEHTHOE pa3pelieHre MpaBoOBbIX BOIPOCOB,
BO3HUKAIOUINX B CJIEJCTBEHHOMN U Cy1e€OHOM MPaKTUKE.

ITo muennto T. B. CaxHoBoi, «CrnienuanabHble 3HAHUS - 3TO BCET/la HAy4YHBIE
3HaHUSA HEIPaBOBOTO Xapakrepa, CONPOBOKIAEMbIE aZIeKBaTHBIMU
(OpU3HAHHBIMM) MPUKIATHBIMU METOJUKAMU, HUCIOJIb3YEMbIE MJI JTOCTHUKEHUS
OnpeieNIeHHbIX I0PHMYECKUX Leaeii» 2,

Cxoxyro mo3unuio Mbl oOHapyxuBaem y B. . IllukanoBa, KOTOpbIi TOHUMAJT
MOJl CHEUHUATbHBIMU 3HAHUAMH JIIOOYI0O BO3MOXXHYIO COBOKYITHOCTh 3HAHUUH
(MpaKTHUYECKOro OIbITa, HABBIKOB) 3a BBIYETOM OOIIEHU3BECTHBIX, T. €. TaKUX,
KOTOpbIE BXOAST B OOIIE00pa30BaTeNbHYI0 MOJATOTOBKY TIpa)KAaH, a Takke
MOo3HAHWKA B OOJACTH TIpaBa, CBA3aHHBIX C YTrOJOBHO-TIPABOBOM  OIEHKOMU
(akTHUECKHX 0OCTOSITENBCTB YTOJOBHOIO J€Jla U C PEIICHUSIMHU MPOLIECCYaTbHOTO
XapakTepa. ABTOp NUIIET: «3HAaHWE M NPAKTUYECKUN ONBIT, OKa3aBLIMECS
HEOOXOANMBIMU ISl BCECTOPOHHETO, IOJHOTO U OOBEKTUBHOTO BBISICHEHHS
0OCTOATENBCTB, BXOASIIMX B MPEAMET JOKa3blBaHHUsS IO YTrOJOBHOMY JENy B
YTOJIOBHOM CYIONPOHM3BOJCTBE, IIPUHATO HA3bIBATH CIIEIUAIBHBIME» S,

Ilo muHenuro ke bummanoBa b.M. chneumanbHble 3HAHMS - OTO «3HAHUI,
KOTOPBIMHM PAcIoJIaraeT OIPAHUYEHHBIM KPYyT CHELUAIUCTOB, HO KOTOPBIMM HE

Y Jucuuenxo B. K., Hupxane B. B. Vcnoyib30BaHKe CHENMAIbHBIX 3HAHUKM B CJIEIACTBEHHON U
cynebHoi mpaktuke: Yueb. mocodue. Kues: M3n-Bo Kues. yH-ta, 1987. C. 22.
12 Caxnoea T.B. Cynebnas skcneprusa. M.: Topozern. 1999, C. 8.

13
luxanos B. H. AkTyanbHble BOMIPOCKHI YTOJOBHOTO CYJOMPOU3BOACTBA M KPUMHUHAIHCTUKH B
YCIIOBHSIX COBPEMEHHOTO Hay4yHO-TeXHHUecKoro nporpecca. Upkyrck, 1978. C. 23.



pacmonaraeT ajpecar JOKa3bIBaHHs (CleqoBaTelb, Cyl, YYaCTHHUKU Tpolecca M
ap.»i,

bonee mompoOHO KOMMEHTHpPYET paccMmaTpuBaeMyro cutyamuio T.B.
ABepbsHOBa, KOTOpasi MUMIET: «BOMPOCH TIpaBa SBISIOTCS MPEPOraTHBOM OPTaHOB
paccmenoBanusa. W XOTd HEpPEAKO OKCHEPT — MPEICTaBUTENb 3SKCIEPTHOTO
YUPEXKIACHHS — 001a1aeT TOCTATOYHBIMH ITO3HAHUSAMU B 00JIACTH TIpaBa, OH (TOYHO
TaKKe Kak W JUI0, MPOU3BOJSAIICE IO3HAHUE, CIIE0BAaTElb, MPOKYpPOp, CYII,
oOnagas crienuaabHBIMK (HCIOPUIMYECKUMU) TTO3HAHUSAMH, 10 3aKOHY HE BIIPaBe
3aMCHHUTHh JKCIIEpPTa) HE HWMEET IIpaBa BTOPraThCsi B 00JIACTH EATCIHLHOCTH
OpPTraHoOB pacclie0BaHus, COBMEIAs B OJHOM JHIEe (YHKIHMH dKCIepTa U OpraHa
paccrnenoBanus. Ecnu ke SKCIepT Mpu pas3pelieHud BOMPOCOB OepeT Ha cels
(GYHKIIMU, OTHOCSIIHECS K cdepe ACSITEIbHOCTH CIEACTBUS M CyAa, TO €ro
3aKIJIFOUEHUE JIMIIACTCS] CHITBI Cy/IeOHOTO0 JI0KA3aTenbCTBA. DKCIIEPTH3a HE TOIKYET
3akoH. CrieruanbHBIMH SBIISIIOTCS 3HAHMS, IPUOOPETEHHBIE CYyOBEKTOM B MPOIIECCEe
oOydYeHHMsI ¥ MPAKTHUECKON JCATEIHPHOCTH B HayKe, TEXHHKE, UCKYCCTBE, PEMecCIIe
¥ OCHOBAaHHBIC HA 3HAHMM HAYYHBIX Pa3pa00TOK B COOTBETCTBYIOIIUX OO0JIACTIX
3HaHHWH, WCIIOJIB3YeMbIC JUISl  PEHICHUS  BOMIPOCOB, BO3HUKAIOUIUX  IPHU
pacciieIOBaHUU U PACCMOTPEHMH B CyJie KOHKPETHBIX J1eM» .

MpbI He clTydaliHO NMPUBEIU BBIIICU3I0KCHHBIC MHCHHS, OTPUIIAIOIINAE B IEIIOM
BO3MOXXHOCTh ~ TNPU3HAHMS 3a CICIHHUAIBHBIMA  3HAHUSAMH  IOPUAUYCCKOTO
COJIep)KaHus, a TOYHEe, OTHECCHHUS MX K MPaBOBBIM B cepe CyAONMpOU3BOJICTBA.
Ecmu oOpaTuThCsi K HOCHUTENSIM ITHX 3HAHWH B YTOJOBHOM HIIM TPaKIAHCKOM
nporiecce — SKCIEePTy M CIENUAINCTY, TO, Ka3aJloch OBl, Takas ITOCTaHOBKA
BOMpPOCAa HE MOXKET BBI3BIBATH BO3PAXKCHUH, TOCKOJIBKY W TeOpus TIpaBa, |
NpaKkTHKa B KAa4eCTBE HOCHTEJICH MPABOBBIX 3HAHUU ONPEACISIOT MPEkKIEC BCETO
J03HaBaTeNs, cienoBareis U cyd. Ho Torma, eCTECTBEHHO, BO3HUKAET APYrou
BOIMPOC: K KaKOW OTpacid 3HAHHS CJIEIyeT OTHECTH CICIHMAIbHBIC MO3HAHUS B
o0nacTi KpuMHUHATUCTUKKU? OOIIENPUHATO, YTO JaHHAS Hay4dHas cdepa Mo3HaHUS
NPUHAJICKUT B COOTBETCTBUHM C MPEIMETHOW HAIPABICHHOCTHIO IOPUINYECKOM
Hayke. 37ech, JymMaeTcs, YMECTHO IPUBECTH WMCIOIIHAECS B JIATEpaType
00OCHOBaHMS TIPABOBOM MPUPOJL KPUMHUHAIUCTUKH, 0000mennsie P. C.
BenkuHbIM 1 3aKITI0YAIONIUECS TI0 €70 MHEHHIO B CIIEIYIOIIEM

— Kpumunanuctuka — 3TO TpaBoBas Hayka, MO0 €€ MpeaMeT U OOBEKTHI
MO3HAHUS JISXKAT B Cpepe MPABOBBIX SBICHHIMA.

— Kpumunanuctuka — 3TO mpaBoBasi Hayka, Tak Kak ee CiaykeOHas ¢yHKIHS,
perraemMbie €10 3aJadyd  OTHOCSTCS K TpaBOBOM  cdepe  JesATeIbHOCTH
rOCY/IapCTBEHHBIX OPTaHOB, K MPABOBBIM IpolieccaM (paccienoBaHue, CyneOHoe
pa3OHpaTenbCTBO).

% Buwmanos 5.M. TIpaBoBble, OpraHU3alMOHHbIE U HAYYHO-METONYECKUE OCHOBBI SKCIIEPTHO-
KPUMHHAJIMCTUYECKOHN JIEeATETbHOCTH B OpraHax BHYTPEHHHX JeJ: JUC. ... I-pa IOpHI. HayK. —
M., 2004. C. 88.

15 Asepvanosa T.B. CyObekThl  dKcmepTHOM  jesrensHoctd. JKypH.  «BecTHuK
KpUMHHATUCTUKWY. Bpim. 2. M.: «Cnapxk». 2001, C. 31, 33



— Bce pexkomenpanuu, paspadaTbiBaeMble KPUMUHATUCTUKON ISl MPAKTHKU,
HOCAT CTPOrO BBIPAXKCHHBIM IIPaBOBOM XapakTep, OCHOBaHbl Ha 3aKOHE,
COOTBETCTBYIOT €T0 1yXy U OYyKBeE.

— Opuanyeckuii xapaktep KpPUMHHAJIUCTHUKH MPOABISECTCS B HOPMATHUBHO-
IOpUINYECKON (YHKIIMM, CBOMCTBEHHOW €M Kak OTpaciu MpPaBOBEACHUS, MO
BO3JCHUCTBUEM KOTOPOM MHOTME HAy4YHbI€ PEKOMEHIAIMU KPUMUHAIUCTUKU
BBOJSITCS B COJAEPIKAHUE TPABOBBIX HOPM.

— KpuMmuHanucTuyeckue peKOMEH 1Al HOCSIT HOPMATUBHBIN XapakTep.

— McTopryeckn KpUMUHAIUCTUKA 3apOAUIIACh B pAMKaxX MPAaBOBOM — yrOJIOBHO-
poIeccyaabHOW HayKu'® .

Ilo muenuto ke camoro P. C. beinkuHa, KpUMHHAIMCTUKA B COOTBETCTBHU C
KiaccuduKkaluei, IpUHATON B MPABOBOM HAyKe, OTHOCUTCS K YUCTY CHEIHAIbHBIX
IOpPUINYECKUX HAYK, KOTOPBIM HE COOTBETCTBYET KaKasi-TO ONpPEAEIEHHAs OTPaCib
npaBa WK TPpyINa HOPM U3 pa3HbIX oTpacieil mpasal’,

Takum oOpa3zoMm, mpaBoBasi CYUIHOCTh KPUMHHAJIUCTUKM T€M HE MEHEe He
UCKIIFOYA€T BO3MOXHOCTb IIPUMEHEHHUS €€ IIOJIOKEHHM, B YaCTHOCTU TaKOro
paszena, Kak KpUMHUHAJIMUCTHYECKAsl TEXHUKA, B KAUECTBE BaXKHOM COCTABIIAIOLIEH
CIIEUHUAJIbHBIX 3HAHWHM, WCIIOJIb3YEMBIX HE TOJBKO JO3HABATEJIEM, CJIEAOBATENIEM,
CyZIOM, HO W 3KCIEpTaMu U clenuaiucrtamu. Bor moueMy, Ha Haml B3IUISLA, B
auTepatype  0003HauMjiach ~ IPOTHMBOIIOJNOXHAs ~ TOYKa  3peHus,  Ooiee
PACIIMPUTENBHO TPAKTYIOLIAsl PACCMAaTPUBAEMOE HAMU ITOHSTHE.

Haunbonee nonno ee Boipazuiu B. JI. ApcenbeB u B. I'. 3a06nonkuii, koTopeie,
HE COIJallasCh C TE3UCOM O HEBO3MOXKHOCTH OTHECEHUs IPaBOBBIX 3HAHUU K
cnenuanbHbiM, mumyT: «HOpuauyeckue 3HaHUA, Hampumep, B 00JacTH
KPUMUHAIIUCTUKH, WCIIOJIB3YIOTCSI UMEHHO KAK CIELUHAIBHBIE IIPU IPOU3BOJICTBE
KPUMUHAIUCTHYECKUX HSKCIEepPTU3. TOYHO TaK K€ MpaBOBBIC 3HAHUS B O00JACTH
HEKOTOPBIX CIIEIIUAJIBHBIX BOIPOCOB... OTHOCSITCS K IIPEAMETY COOTBETCTBYIOIINX
AKCIIEPTU3 — aBTOTEXHUYECKOM, 10 TEXHUKE 0€30MacHOCTH, OyXraaTepCcKoi u T. II.
bosiee TOro, KPpUMHUHAIUCTUYECKUE U HEKOTOPBIE APYIUE HOPUIUYECKUE 3HAHUSA
(mO3HAHUS ), HEMTOCPEACTBEHHO UCIOIb3yEMBbIE CIEAOBATENSIMU, CYAbIMHA U HHBIMU
CyObeKTamMH, OTBETCTBEHHBIMM 32  BEJIEHHE YIOJOBHOTO Ipolecca B
COOTBETCTBYIOIIEH €r0 CTaIUH, TOXKE OTHOCATCS K CICIIHAIBHBIM 18

HetrpynHo 3aMeTuTh, 4TO NPUBEIACHHBIE ONPEACICHHS, B LEJIOM IPABUIBHO
packpeiBasi CyTh TMOHSTHS «CIHEIUATbHBIC 3HAHUS» KaK HE OOIIEHU3BECTHBIX, B
YHCII0 KOTOPBIX OOOCHOBAaHHO BKJTIOYAIOTCS IOPUIUYECKUE 3HAHUSA, BMECTE C TEM
KaK Obl pa3MbBIBAIOT YCTOSIBIIUECS B CICIMAIBHON JTUTEPATYpE MPECTABICHUS O
HUX KaK O COOTHOCHUMBIX IIPEXKJE BCETO C MPOLUECCYAIbHBIM CTaTyCOM
CHEeLUaNINCTa U Cy1e0HOT0 KCIIEepTa.

16
Cwm.: benxun P. C. KpuMuHanmucTuka: mpooaeMbl CErOTHSAIIHEr0 JHs. 371000 THEBHbIE BOITPOCHI
poccuiickoit kpuMmuHanuctuku. M.: Hopma, 2001. C. 37-38.

" Cw.: Benxun P. C. Kypc xpumunanuctuxu: B 3 1. T. 1: O6mas Teopus KpUMHUHATIUCTUKA. M.:
Opucts, 1997. C. 171.
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B camom nene, ecnu OTTankuBaThbesl OT MOAOOHOrO BapHaHTa TOJKOBAHUS
MOHSATUS «CICIMANbHBIE 3HAHMSI», TO TOrjaa TpeOyeTcs Mpu3HATh, YTO OHO B
PaBHOM CTENIEHU MOKET ObITh PACPOCTPAHEHO KaK Ha HKCIEPTOB U CIECIHAIUCTOB
TaKk M Ha JIOOOro y4YacTHHMKA TMpoIlecca, YbM MO3HAHUS UCIONB3YIOTCS IS
pelIeHus 3a/1ad CyIO0NPOU3BOJICTBA B KAUECTBE CeNUANIbHBIX. C Ipyroi CTOPOHBI,
MpU3HaBasi MPUBOJAUMBIE ONPEIACICHUS CIECHHUATbHBIX 3HAHUWA KakK B IEJIOM
MPaBWIBHO  OTPAXAlOIME HUX  COACPKATEIbHYIO  OCHOBY, HPUXOJIUTCS
KOHCTaTUPOBaTh, UTO C TOUKHU 3pPEHUS MPOLECCYATbHON MPOLETYpPbl IPUMEHEHHUS B
CYJIONIPOU3BOJICTBE WX PACHIMPUTEIILHOE TOHUMAHHUE YK€ He OyJIeT HeCcTH
TpeOyeMOi CMBICIIOBOM HAarpy3ku, a CIleJoBaTeIbHO, TepseT H3HAYaIbHOE
MPAKTUYECKOE 3HAUYCHUE.

B cBsi3M ¢ BKJIIOYEHHMEM B CTPYKTYPY CHEIUAIbHBIX 3HAHUKA TO3HAHUN B
obJslacTu TpaBa, B YaCTHOCTH KPUMHUHAIMCTUYECKUX, B CICIUATBLHON JIUTEpAType
OBUTM TPEANPUHSITHI TOMBITKU MO 00OCHOBaHWIO AToM mo3unuu. Tak, II. IIL
Nmenko mnpeanosnaran 1enecooOpa3HbIM BBECTH B HAay4YHbI OOUXOJ TEPMHH
KKPUMHWHAJIMCTUYECKUE TMO3HAHUS W HABBIKU» ISl XapPaKTEPUCTUKHU IPABOBOTO
cTaryca crnenuanucta. PackpbiBas CyTh CBOEIro MPEMJIOKEHMS, aBTOp MulleT: «B
IIUPOKOM IIJIJaHE 3TO TIO3HAHUS W HABBIKW, NPUTOAHBIC JJIsi OOHAPYKEHWUS,
3aKpEIUICHUSl, U3bSITUS M HUCCIEIOBAHUSA J0Ka3aTeNabCTB... OCHOBHOE OTIMYHE
KPUMHUHAIUCTUYECKUX TTO3HAHUM OT BCEX MHBIX COCTOUT B TOM, YTO UX HOCUTEIU
CHEIUANTU3UPYIOTCS HA 0OHAPY)KEHUH, 3aKPETUICHUH U U3BATUU JOKA3aTEIbCTB, T.
€. 3TO CHELHMAINCTBI, Ybs JACSITEIBHOCTh MOCTOSHHO 